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COUNCIL AND GENERAL COURT RECORDS. 277 

VIRGINIA COUNCIL AND GENERAL COURT 
RECORDS, 1 640-1641. 



(From " Robinson's Notes," Virginia Historical Society Collection.) 



[The following extracts, made by the late Conway Robinson, 
Esq., are from a book marked " No. 1, 1639 to 1642," formerly 
in the clerk's office of the General Court of Virginia. The 
present publication is in continuation of that printed in this Mag- 
azine V, 361-368. 

As is well known the Virginia General Courthouse, with all 
its contents, was destroyed by the fire in Richmond on April 3d, 
1865.] 

June 3, 1 640. Whereas it appeareth that William bought 

of Stephen Gill one maid servant by name Elizabeth Williams with 
intent to marry the said servant, the bans of matrimony being 
thrice asked between the said parties and forasmuch as the said. 

hath dishonestly gone about to forsake the said maid 

with whom he was so contracted with an intent to reconfine the 
said Elizabeth to longer servitude, which the court taking into 
consideration as solely violating the faith and honesty of the 

said and likewise tending to the much damage of the 

said Elizabeth, doth order and ajudge that the said shall 

within ten days consummate matrimony with the said Elizabeth 
Williams or else that the said Elizabeth shall be free from the 

said , giving unto him 500 pounds of tobacco for her 

freedom. 

June 21, 1640. Whereas itappeareth tothecourt that Thomas 
Bates, servant unto William Beard, hath used the company of 
the said Beard's wife in the night scandalously and unlawfully: 
And whereas his said master hath sworn the peace against the 
said Bates, it is therefore ordered that the said Bates shall at two 
of the clock in the afternoon, at the most public place in James 
City, receive 30 stripes at the whipping post and shall stand 
bound to the peace for his good bearing and farther for his said 
offence, as an example to deter others from the like great enor- 
mity, shall after his time of service expires with his said master t 
serve the colony for the space of two years unless his behaviour 
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shall in the interim deserve better: And further whereas the said 
Beard hath complained against the lewd and idle life of his said 
wife, which the court taking into consideration and having intel- 
ligence that his said wife is great with child and therefore not 
without danger to receive corporal punishment doth respite her 
punishment until further order from this board. 

June 4, 1640. Upon the petition of Thomas Phillips wherein 
he complaineth to the board that much of his estate is disposed 
of and embezzled to sinister purposes by his wife in his absence 
and that part of the said estate is in the possession of Stephen 
Hamblin, John Cantf and Nicholas Coming, the court hath 
ordered that a warrant shall issue out against the parties at the 
suit of the said Phillips and that he shall hereby have power, 
with the assistance of a constable to search all such houses as he 
justly suspects wherein any of his said goods may be found and 
that the said goods so found shall be seized on and remain in the 
custody of such officers as shall be employed in the said search 
until the said Phillips shall make appear that said goods of right 
belong unto him. 

October 15, 1640. Whereas it appeareth to the court by sev- 
eral depositions that Captain Thomas Herrick hath abused Mrs. 
Sely by calling her scold and other unbecoming language, the 
court hath therefore ordered that the said Captain Herrick in the 
open court now holden at James city, make public acknowledge- 
ment of his offence to the said Mrs. Sely or to remain prisoner 
in the custody of the sheriff of James city until he performs the 
same, and that all other differences between the said Captain 
Herrick and Mr. Thomas Sely be respited until the first day of 
the next quarter court. 

April 13, 1641. Whereas it appeareth to the Court by several 
depositions that Jane Rookins hath abused and scandalized the 
wife of George Barker by calling her witch, which the said 
Rookins doth not remember, but denyeth in open court and is 
sorry for the same offence with which she the said Barker is very 
well satisfied, the court hath therefore ordered that William 
Rookins, husband of the said Jane, forthwith pay unto the said 
Barker expenses and charges of court in this behalf sustained, 
otherwise execution. 

October 8, 1640. Whereas it appeareth to the court by sev- 
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eral depositions as also by the confession of Stephen Reekes, 
mariner, that he the said Reekes hath spoken and divulged 
words of dangerous consequence concerning the king's most 
excellent majesty, viz: that his majesty was at confession with 
the Lord of Canterbury, &c, the court hath therefore ordered 
that the said Reekes shall upon the 9th of this present October 
stand in the pillory with a paper on his head expressing his 
Offence from the hours 9 until 1 1 in the forenoon and shall pay 
a fine to his majesty of 50 pounds sterling and suffer imprison* 
ment during pleasure. 

[On the 19th of the month one-half of the fine was, on the 
petition of Reekes, remitted. ] 

October 17, 1640. Whereas Francis Willis hath scandalized 
and in contempt of the present government disabled the judg- 
ment of the governor, council and burgesses by saying that they 
made unjust laws at the late grand assembly and that they did 
things unbasely [sic] which he would alter, to the great dispar- 
agement of the said assembly and further the said Willis (being 
the clerk of the court for the county of Charles river) affirmed 
that the Commissioners did such unjust things there, as that they 
durst not shew their faces to answer at James city, all which ap- 
pear by the depositions of Arthur Price, John Clarkson and 
Hercules Bridges: The court upon a due hearing and examina- 
tion of the cause and finding the said Willis to be delinquent in 
the premises, as a punishment for so heinous a crime and to 
deter others from the like enormity do order and censure that 
the said Willis shall stand at the court door with a paper On his 
head expressing his offence, be disabled from being a clerk or 
attorney in any court or courts throughout the colony, pay 8 
pounds sterling for charges to be equally divided between the 
informers and witnesses, pay a fine to his majesty of 20 pounds 
sterling and suffer imprisonment during the governor's pleasure. 

Oct. 13, 1640. Whereas it appeareth to the court that Staf< 
ford Barlowe, under-sheriff of the county of Henrico, hath mis- 
behaved himself towards the commissioners and slandered divers 
Others of good quality in the said county and was therefore at a 
court there held, censured by the said commissioners to be 
Whipped thereupon, the said Barlowe hath complained to the 
Court against the said commissioners for injustice done by them' 
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unto: Now the court upon due consideration of the business on 
both sides do give their opinion that the said punishment was 
justly inflicted on the said Barlowe for his said offence. 

Dec. 9th, 1640. Whereas Henry Elston hath complained to 
this board against Captain Thomas Harris, commander of the 
county of Henrico, pretending that the said Captain Harris had 
unjustly punished him, which the court upon examination do 
find that his misdemeanour towards the said Captain Harris justly 
deserved much more, he the said Elston having sung and pub- 
lished libellous writings to the great disparagement of divers in 
the said county, the court hath therefore ordered that the said 
Elston shall make public acknowledgment of his offence against 
the said Captain Harris in the parish church of Henrico at the 
time of divine service and stand committed until he put in 
security for his good behaviour. 

April 5, 1641. Whereas it appeareth to the court by several 
depositions remaining upon record that Philip Dyer, master of 
the ship George, did at his coming into the colony pass his 
majesty's fort of point comfort and contrary to the obedience 
and respect to be given to the said fort and contrary to the usual 
custom and order did not cast anchor within command of the 
said fort, and the said captain [of the fort] going on board de- 
manded the duty of the fort, which the said Dyer under sundry 
pretences and delays refused to satisfy him, thereupon being 
arrested and by the said captain in his majesty's name com- 
manded to go ashore he the said Dyer refused and with scur- 
rolous terms abused the said captain, contemning and slighting 
his authority, the court taking the premises into consideration 
and to deter others from the like misdemeanour do order and 
censure that the said Philip Dyer shall pay a fine to his majesty 
of ^15 sterling and to the said captain for the great injury and 
dishonour unto him ^15 sterling and all charges expended by 
the said captain in or about the same, otherwise execution. 

June 13, 1640. Whereas it appeareth that Thomas Strowd 
was by act of court bearing date at James city, the 14th of 
March, 1638, fined to Edward Whitakers in the quantity of 100 
pounds of tobacco for defaming him, the said Whittakers, and 
the said Strowd petitioning the board for a rehearing of the 
same, pretending the said fine to be unjustly imposed upon him. 
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the court taking notice thereof and finding that the reason that 
the said Strowd was then fined was not by any defamation of 
him the said Strowd against the said Whittakers but through an 
ignorant mistake of John How, Cowkeeper to Mr Secretary 
Kemp, the court doth therefore order that the said John How 
shall at the expiration of his time pay unto the said Whittakers 
200 pounds of tobacco, and the said Strowd shall be discharged 
of the said fine and all other charges, satisfying unto the said 
Whittakers at the next crop 50 of tobacco. 

Oct. 17, 16*40. Whereas Robert Sweat hath begotten with 
child a negro woman servant belonging unto Lieutenant Shep- 
pard, the court hath therefore ordered that the said negro woman 
shall be whipt at the whipping post and the said Sweat shall to- 
morrow in the forenoon, do public penance for his offence at 
James city church in the time of divine service according to the 
laws of England in that case provided. 

March 31, 1641. Whereas it appeareth to this court that 
John Geaween being a negro servant unto William Evans was 
permitted by his said master to keep hogs and make the best 
benefit thereof to himself provided that the said Evans might 
have half the increase, which was accordingly returned unto him 
by the said negro and the other half reserved for his own bene- 
fit: And whereas the said negro having a young child of a negro 
woman belonging to Lieut. Robert Sheppard which he desired 
should be made a christian and be brought up in the fear of God 
and in the knowledge of religion taught and exercised in the 
church of England, by reason whereof he the said negro did for 
his said child purchase its freedom of Lieut. Robert Sheppard 
with the good liking and consent of Tho: Gooman's overseer, as 
by the deposition of the said Sheppard and Evans appeareth, the 
court hath therefore ordered that the child shall be free from the 
said Evans or his assigns and to be and remain at the disposing 
and education of the said Geaween and the child's god father, 
who undertaketh to see it brought up in the christian religion as 
aforesaid. 

[June io, 1640.] Mr. George Menifye, Esqr., this day pre- 
sented to the court an indian boy of the country of Tappahan- 
nock, christened and for the time of ten years brought up 
amongst the english by Captain William Perry, deceased, and 
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Mr. George Menifye: the indian was examined and found to 
have been well instructed in the principles of religion, taught to 
read, instructed to writing: and whereas there hath formerly 
been given by will, a stock of three hundred pounds sterling by 
Nicholas Farrar, late of London, Merchant, deceased, by [for ?] 
the indians, whereof 24 pounds sterling was yearly to be paid 
to any person that should bring up three of the indian children, 
the said Mr. Menifye for his better supportation in the education 
of the said indian boy desire certificate from the court of the 
bringing him up and instructing him in christian religion as is 
said: the governor and council approving and commending the 
care that hath been used towards this youth, have condescended 
to the request of the said Mr. Menifye and have thought good 
to recommend hereby his suit for the allowance of 8 pounds per 
annum, part of the said 24 pounds, towards the maintenance of 
the said youth and to that purpose in testimony of the premises 
have thought good to cause the seal of the colony to be here- 
unto affixed. Given at James city the tenth day of June, anno 
domini 1640. 

June 23, 1640. Whereas Arthur Price hath complained to 
this board that he hath lately stolen from him by an indian one 
gun, one pair of breeches, and one shirt and the said indian be- 
ing by him suspected to be the indian formerly living with Mr. 
Anthony Panton, the court hath therefore ordered that the said 
Arthur Price shall hereby have power to detain in his custody 
the next indian who shall come to his house and confess himself 
acquainted with such indian who stole the said gun, breeches 
and shirt until they be brought back by the indian that stole the 
same. 

Dec. 12, 1640. Whereas certain goods being stolen by an 
indian out of the plantation whereon John Burton liveth, where- 
upon the said Burton meeting with another indian and supposing 
him to be the same who had formerly stolen the said goods, the 
said Burton did violently kill the said indian which hath since 
upon due examination proved not the same which had stolen the 
goods as aforesaid, whereby much danger may arise unto the 
said Burton, or some others of our nation, in revenge of the 
death of the said indian so killed by the said Burton: the court 
hath therefore ordered that the said Burton shall remove his 
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habitation out of this county wherein he now liveth and pay a 
fine to his majesty of 20 pounds sterling and stand committed 
until he put in security for his good behaviour. 

Dec. 14, 1640. Whereas John Burton was upon Saturday 
last fined in the sum of 20 pounds sterling to his majesty for his 
contempt in killing of an indian, for the remission whereof he 
has now petitioned to the board and forasmuch as [a blank here; 
but Mr. Robinson has written on the margin ' ' Perhaps Opechan- 
canough "] hath likewise by some of his great men interceded 
to the board on the said Burton's behalf and have certified that 
they are satisfied concerning the same, the court hath remitted 
his said fine provided that he enter into recognizance for his 
good behaviour. 

Dec. 15, 1640. The court halh ordered that a patent shall be 
granted unto the Indians of Accomack for 1,500 acres of land 
on the eastermost shore of the seaboard side and that a new 
survey thereof be made at the appointment and discretion of 
Mr. Yeardley and Mr. Nathaniel Littleton, and that the right of 
200 acres there already granted unto Philip Taylor be not hereby 
infringed, and after a true survey taken thereof, a patent to be 
made for the said land for the use of the said indiar.s. 

Dec. 17, 1640. The court hath ordered that whatsoever neat 
cattle or other shall stray away from the owners thereof and that 
the marks thereof being fixed at the court door at James city for 
the space of a quarter court and no lawful claim made thereto, 
that then it shall and may be lawful for the governor to make 
use and dispose of the same. 

[Note by Mr. Robinson.] According to Mr. Hening "Sir 
Francis Wyatt continued governing till February, 1641, and 
then came Sir William Berkeley, in governor ' ' (/ Hen. Stats. , 
p. 4). It has, however, already been stated that Sir Francis 
Wyatt was sitting in Court as governor as late as the 15th of 
April, 1641, and there is a grant by him as governor bearing 
date the 23d of that month (Genl. Court Deed Book No. 1). 
But in addition we have the proceedings of the quarter court at 
James city in December, 1641, and in January and February 
following, at which he was present. The latest day of February 
on which he is entered as present is the third. General Court 
orders No. 2, pp. 1 to 36. 
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The following orders were entered during this period : 

No. 2, p. 4, 5. In relation to John Wiseman, case of scandal. 
P. 5. In relation to letters of administration. 
P. 8. About Accomac tythes, also p. 30. 

14. Savage to do penance, &c. 

15. Lawrence vs. 3ord, for slander of wife. 

22. Assembly to be summoned for 10th of January, 
1641-2. 

25. Commissions to trade. 

26. Richard Lee made clerk of the Council. 

27. Assembly to be summoned for 15th of March, 

1641-2. 
27, 8. Commissioners, captains, &c, to continue in 
force till farther order. 

28. Upon the death of Roger Wingate [Treasurer], 

Richard Morrison elected to the council. 
Various other councillors sworn. 

29. Governor to sign patents without waiting for 

new treasurer. 
30, 31. Judgment for defaming the governor. 

35. Commissions added for Accomack and Charles 
City. 



VIRGINIA IN i638-'39. 



(Abstracts by W. N. Sainsbury, and copies in McDonald and De 
Jarnett Papers, Virginia State Library.) 

(CONTINUED.) 



Petition of Capt. Richard Morrison to the Privy 

Council. 

(Abstract. ) 

[March 8, 1638.] 

Petition of Captain Richard Morison to the Privy Council — 

Not long since the king, by letters patent, appointed him to the 

command of a Fort called Point Comfort, in Virginia, with all 

perquisites received by his predecessor Capt. Hooke, but their 

Lordships upon some clamours of the traders there commanded 



